
 

Borough Council of King's Lynn & West Norfolk 
 

Report to Licensing Sub-Committee under the Licensing Act 2003 
 

Date of Hearing: 30th September 2016 
 

Application for Grant of a Premises Licence 
- Baltic Store, 33 Old Sunway, King’s Lynn,  PE30 1DN 
- Applicant – Miss Oksana KULIKOVSKAJA 
 

Introduction 
 

1. A premises licence is required under the Licensing Act 2003 (the ‘Act’) for the 
sale of alcohol, regulated entertainment or for the provision of late night refreshment 
(i.e. the supply of hot food and drink between 11pm and 5am).  The four licensing 
objectives to be considered when determining the application, and relevant 
representations, are: 
 

� the prevention of crime & disorder, 
� public safety, 
� the prevention of public nuisance, and 
� the protection of children from harm 

 

The Application 
 

2. Miss Oksana Kulikovskaja has made an application under Section 17 of the 
Act for the licensable activity of ‘sale of alcohol by retail’.  A copy of the application is 
attached at Appendix 1 and if granted would allow the premises to operate as 
follows: 
 

Licensable Activity Days Times 

Sale of Alcohol by Retail 
(for consumption ‘off’ the premises only) 

Monday to Sunday  8am to 10pm 

 

Mandatory Conditions 
 

3. The Act provides for the following four mandatory conditions to be attached to 
all premises licences authorising the sale of alcohol for consumption off the 
premises:- 
 

(a)  No supply of alcohol shall be made under this premises licence at a 

time when there is no designated premises supervisor in respect of the 

premises licence, or at a time when the designated premises supervisor 

does not hold a personal licence or his personal licence is suspended. 
 

(b)  Every supply of alcohol under the premises licence must be made or 

authorised by a person who holds a personal licence.  
 

(c) The premises licence holder must ensure that an age verification policy 

is adopted in respect of the premises in relation to the sale or supply of 

alcohol.  The designated premises supervisor in relation to the 

premises licence must ensure that the supply of alcohol at the premises 



 

is carried on in accordance with the age verification policy.  The policy 

must require individuals who appear to the responsible person to be 

under 18 years of age (or such older age as may be specified in the 

policy) to produce on request, before being served alcohol, 

identification bearing their photograph, date of birth and either a 

holographic mark, or an ultraviolet feature. 
 

 

(d) A relevant person shall ensure that no alcohol is sold or supplied for 

consumption off the premises for a price which is less than the 

permitted price.  For the purposes of this condition 'duty' is to be 

construed in accordance with the Alcoholic Liquor Duties Act 1979; 

'permitted price' is the price found by applying the formula - P = D + (D 

x V) where; P is the permitted price; D is the rate of duty chargeable in 

relation to the alcohol as if the duty were charged on the date of the 

sale or supply of the alcohol; and V is the rate of value added tax 

chargeable in relation to the alcohol as if the value added tax were 

charged on the date of the sale or supply of the alcohol.  A 'relevant 

person' means the holder of the premises licence, the designated 

premises supervisor (if any) in respect of such a licence, or the 

personal licence holder who makes or authorises a supply of alcohol 

under such a licence.  'Valued added tax' means value added tax 

charged in accordance with the Value Added Tax Act 1994.   
 

The permitted price must be rounded up to the nearest penny. 
 

A change to the permitted price which would apply as a result of a 

change to the rate of duty or VAT charged in relation to alcohol would 

not apply until the expiry of the period of 14 days beginning on the day 

on which the change in the rate of duty or VAT takes effect. 
 

Conditions Consistent with the Operating Schedule (Proposed Conditions) 
 

4. The following four conditions have been identified from the operating schedule 
(Box M on the application) to promote the licensing objectives. 
 

(a)    A digital CCTV system shall be maintained at the premises which is 
capable of recording images for a continuous period of at least 28 days. 
Images must be capable of being downloaded in digital format upon 
reasonable request from representatives of the Police or the Licensing 
Authority.  All staff on duty at the premises must be trained in the use of 
the system and be able to comply with any such request. The system 
will be maintained in good working order at all times.  A CCTV monitor 
will be positioned so that a member of staff will be capable of seeing 
images from the cameras. 

 
(b) The licence holder shall maintain records of all refusals of the sale of 

alcohol and other incidents that may occur at the premises in a book 
that will be kept for that purpose. The refusals / incident book will be 



 

produced for inspection upon reasonable request from representatives 
of the Police or the Licensing Authority. 

 
(c)    Deliveries of alcohol shall only be made to the premises during the 

hours authorised for the sale of alcohol. 
 

(d)    The premises shall operate the 'Challenge 25' age verification scheme 
and prominent signs shall be displayed on the premises. 

 
Representation from Responsible Authorities 
Section 13(4) of the Act defines the ‘Responsible Authorities’ as the statutory bodies that must be sent 
copies of an application.  Representations made must relate to the licensing objectives.    
 

5. The Norfolk Constabulary are objecting to the application under the prevention 
of crime and disorder licensing objective.  A copy of their letter of objection dated the 
27th July 2016 is attached to this report at Appendix 2. 
 
6. Norfolk Trading Standards are objecting to the application under the 
prevention of crime and disorder licensing objective.  A copy of their letter of 
objection dated the 25th July 2016 is attached to this report at Appendix 3. 
 
7. There are no representations from any of the other ‘responsible authority’ to 
consider.  Namely: 
 

• Norfolk Fire Service; 

• Norfolk Safeguarding Children’s Board; 

• Public Health; 

• CS&NN (BCKLWN); 

• Planning (BCKLWN); 

• Environmental Health (BCKLWN); 

• Licensing Authority (BCKLWN). 
 

Representations from ‘Other Persons’ 
As well as the responsible authorities, any other person can play a role in a number of licensing 
processes under the Act. This Includes any individual, body or business that are entitled to make 
representations to applications.  Representations made must relate to the licensing objectives.    
 

8. There are no representations from ‘other persons’ to consider.   
 

Notices 

9. The applicant is responsible for advertising the application by way of a notice 
in a specified form at the premises for not less than 28 consecutive days and in a 
local newspaper on at least one occasion.  The notice appeared in the ‘Lynn News’ 
on Friday the 15th July 2016 and should have been displayed on the premises until 
the 4th August 2016.   
 
10. In accordance with the Licensing Act (Hearings) Regulations a notice of the 
application was also published on the Borough Council’s website for the duration of 
the consultation period. 
 
 
 



 

Plans 
 

11. A plan showing the layout of the premises is attached at Appendix 4 and a 
location map is attached at Appendix 5.  
 

Borough Council of King’s Lynn & West Norfolk’s Licensing Policy 
 

12. The current Statement of Licensing Policy under the Act was approved by full 
Council on the 26th November 2015.  The following extracts may be relevant to this 
application and assist the Sub-Committee: 
 

3.0      Fundamental principles 
3.1 The 2003 Act requires that the Council carries out its various licensing 
 functions so as to promote the following four licensing objectives: 
 

(a) the prevention of crime and disorder, 
(b) public safety, 
(c) the prevention of public nuisance, and 
(d) the protection of children from harm. 

 

3.2 Nothing in this ‘Statement of Policy’ will: 
 

(a) undermine the right of any individual to apply under the terms of 
the 2003 Act for a variety of permissions and to have any such 
application considered on its own merits; 

(b) override the right of any person to make representations on an 
application. 

 

3.3 Every application will be dealt with impartially and on its individual 
merits.  The Borough Council will not refuse to grant or vary an 
application unless it has received a representation from a responsible 
authority, such as the police or an environmental health officer, or 
other person, such as a local resident or local business, which is a 
relevant representation. 

 

3.4 Licensing is about regulating licensable activities on licensed premises 
and any conditions that are attached to premises licences or club 
premises certificates will be focused on matters which are within the 
control of the individual licensee or club, i.e. the premises and its 
vicinity. 

 

8.0 Crime & Disorder 
8.1 The Borough Council acknowledges that the Police are the main source 

of advice on crime and disorder. 
 

17.0 Conditions 
17.1 The Borough Council will not impose conditions unless it has received a 

representation from a responsible authority, such as the police or an 
environmental health officer, or other persons, such as a local resident 
or local business, which is a relevant representation, or is offered in the 
applicant’s Operating Schedule.  Any conditions will be proportional and 
appropriate to achieve the licensing objectives.    

 

 
 



 

Guidance Issued Under Section 182 of the Licensing Act 2003 
Under Section 4 of the Act, Licensing Authorities must have regard to guidance issued under Section 
182.  The current Guidance was issued by the Home Office in March 2015 and offers advice to 
Licensing authorities on the discharge of their functions under the Act.   
 

13. The following extracts may be relevant to this application and assist the 
Licensing Sub-Committee: 

Licensing Objectives and Aims 
1.2 The legislation provides a clear focus on the promotion of four statutory 

objectives which must be addressed when licensing functions are 
undertaken. 

 1.3  The licensing objectives are: 

• The prevention of crime and disorder; 

• Public safety; 

• The prevention of public nuisance; and 

• The protection of children from harm. 

 1.4  Each objective is of equal importance. There are no other statutory 
licensing objectives, so that the promotion of the four objectives is a 
paramount consideration at all times. 

 1.5 However, the legislation also supports a number of other key aims and 
purposes. These are vitally important and should be principal aims for 
everyone involved in licensing work.   They include: 

• Protecting the public and local residents from crime, anti-social 
behaviour and noise nuisance caused by irresponsible licensed 
premises; 

• Giving the police and licensing authorities the powers they need to 
effectively manage and police the night-time economy and take action 
against those premises that are causing problems; 

• Recognising the important role which pubs and other licensed premises 
play in our local communities by minimising the regulatory burden on 
business, encouraging innovation and supporting responsible premises; 

• Providing a regulatory framework for alcohol which reflects the needs of 
local communities and empowers local authorities to make and enforce 
decisions about the most appropriate licensing strategies for their local 
area; and 

• Encouraging greater community involvement in licensing decisions and 
giving local residents the opportunity to have their say regarding 
licensing decisions that may affect them. 
 

Legal status 
1.9  Section 4 of the 2003 Act provides that, in carrying out its functions, a 

licensing authority must ‘have regard to’ guidance issued by the 
Secretary of State under section 182. This Guidance is therefore 
binding on all licensing authorities to that extent. However, this 



 

Guidance cannot anticipate every possible scenario or set of 
circumstances that may arise and, as long as licensing authorities have 
properly understood this Guidance, they may depart from it if they have 
good reason to do so and can provide full reasons. Departure from this 
Guidance could give rise to an appeal or judicial review, and the 
reasons given will then be a key consideration for the courts when 
considering the lawfulness and merits of any decision taken. 

Licence Conditions – General Principles 
1.16 Conditions on a premises licence or club premises certificate are 

important in setting the parameters within which premises can lawfully 
operate. The use of wording such as “must”, “shall” and “will”, is 
encouraged. Licence conditions: 

• must be appropriate for the promotion of the licensing objectives; 

• must be precise and enforceable; 

• must be unambiguous and clear in what they intend to achieve; 

• should not duplicate other statutory requirements or other duties or 
responsibilities placed on the employer by other legislation; 

• must be tailored to the individual type, location and characteristics of 
the premises and events concerned; 

• should not be standardised and may be unlawful when it cannot be 
demonstrated that they are appropriate for the promotion of the 
licensing objectives in an individual case; 

• should not replicate offences set out in the 2003 Act or other 
legislation; 

• should be proportionate, justifiable and be capable of being met, (for 
example, whilst beer glasses may be available in toughened glass, 
wine glasses may not);  

• cannot seek to manage the behaviour of customers once they are 
beyond the direct management of the licence holder and their staff, 
but may impact on the behaviour of customers in the immediate 
vicinity of the premises or as they enter or leave; and 

• should be written in a prescriptive format. 

Each application on its own merits 
1.17  Each application must be considered on its own merits and in 

accordance with the licensing authority’s statement of licensing policy; 
for example, if the application falls within the scope of a cumulative 
impact policy. Conditions attached to licences and certificates must be 
tailored to the individual type, location and characteristics of the 
premises and events concerned. This is essential to avoid the 
imposition of disproportionate and overly burdensome conditions on 
premises where there is no need for such conditions. Standardised 
conditions should be avoided and indeed may be unlawful where they 
cannot be shown to be appropriate for the promotion of the licensing 
objectives in an individual case. 

 



 

Crime and disorder 
2.1  Licensing authorities should look to the police as the main source of 

advice on crime and disorder. 

Police Objections to New Designated Premises Supervisors 
4.26  The police may object to the designation of a new DPS where, in 

exceptional circumstances, they believe that the appointment would 
undermine the crime prevention objective. The police can object where, 
for example, a DPS is first specified in relation to particular premises 
and the specification of that DPS in relation to the particular premises 
gives rise to exceptional concerns. For example, where a personal 
licence holder has been allowed by the courts to retain their licence 
despite convictions for selling alcohol to children (a relevant offence) 
and then transfers into premises known for underage drinking. 

4.27  Where the police do object, the licensing authority must arrange for a 
hearing at which the issue can be considered and both parties can put 
forward their arguments. The 2003 Act provides that the applicant may 
apply for the individual to take up post as DPS immediately and, in such 
cases, the issue would be whether the individual should be removed 
from this post. The licensing authority considering the matter must 
restrict its consideration to the issue of crime and disorder and give 
comprehensive reasons for its decision. Either party would be entitled 
to appeal if their argument is rejected 

Determining Applications 
9.1 When a licensing authority receives an application for a new premises 

licence or an application to vary an existing premises licence, it must 
determine whether the application has been made in accordance with 
section 17 of the 2003 Act, and in accordance with regulations made 
under sections 17(3) to (6), 34, 42, 54 and 55 of the 2003 Act. It must 
similarly determine applications for the grant of club premises 
certificates made in accordance with section 71 of the 2003 Act, and in 
accordance with regulations made under sections 71(4) to (7), 84, 91 
and 92 of the 2003 Act. This means that the licensing authority must 
consider among other things whether the application has been properly 
advertised in accordance with those regulations. 

Where Representations Are Made 
9.3  Where a representation concerning the licensing objectives is made by 

a responsible authority about a proposed operating schedule and it is 
relevant, (see paragraphs 9.4 to 9.10 below) the licensing authority’s 
discretion will be engaged. It will also be engaged if another person 
makes relevant representations to the licensing authority, which are 
also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). 
Relevant representations can be made in opposition to, or in support of, 
an application and can be made by any individual, body or business 
that has grounds to do so. 

Representations from the Police  
9.12  In their role as a responsible authority, the police are an essential 

source of advice and information on the impact and potential impact of 
licensable activities, particularly on the crime and disorder objective. 



 

The police have a key role in managing the night-time economy and 
should have good working relationships with those operating in their 
local area. The police should be the licensing authority’s main source of 
advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant 
representations with regard to the other licensing objectives if they have 
evidence to support such representations. The licensing authority 
should accept all reasonable and proportionate representations made 
by the police unless the authority has evidence that to do so would not 
be appropriate for the promotion of the licensing objectives. However, it 
remains incumbent on the police to ensure that their representations 
can withstand the scrutiny to which they would be subject at a hearing. 

Hearings 
9.31  Responsible authorities should try to conclude any discussions with the 

applicant in good time before the hearing. If the application is amended 
at the last moment, the licensing committee should consider giving 
other persons time to address the revised application before the 
hearing commences. 

9.32  Regulations made under the 2003 Act require that representations must 
be withdrawn 24 hours before the first day of any hearing. If they are 
withdrawn after this time, the hearing must proceed and the 
representations may be withdrawn orally at that hearing. However, 
where discussions between an applicant and those making 
representations are taking place and it is likely that all parties are on the 
point of reaching agreement, the licensing authority may wish to use 
the power given within the hearings regulations to extend time limits, if 
it considers this to be in the public interest. 

9.33  Applicants should be encouraged to contact responsible authorities 
before formulating their applications so that the mediation process may 
begin before the statutory time limits come into effect after submission 
of an application. The hearing process must meet the requirements of 
regulations made under the 2003 Act. Where matters arise which are 
not covered by the regulations, licensing authorities may make 
arrangements as they see fit as long as they are lawful. 

9.34  There is no requirement in the 2003 Act for responsible authorities that 
have made representations to attend, but it is generally good practice 
and assists committees in reaching more informed decisions. Where 
several responsible authorities within a local authority have made 
representations on an application, a single local authority officer may 
represent them at the hearing if the responsible authorities and the 
licensing authority agree. This local authority officer representing other 
responsible authorities may be a licensing officer, but only if this 
licensing officer is acting as a responsible authority on behalf of the 
licensing authority and has had no role in the licensing determination 
process. This is to ensure that the responsible authorities are 
represented by an independent officer separate from the licensing 
determination process.  



 

9.36  As a matter of practice, licensing authorities should seek to focus the 
hearing on the steps considered appropriate to promote the particular 
licensing objective or objectives that have given rise to the specific 
representation and avoid straying into undisputed areas. A responsible 
authority or other person may choose to rely on their written 
representation. They may not add further representations to those 
disclosed to the applicant prior to the hearing, but they may expand on 
their existing representation.  

9.37  In determining the application with a view to promoting the licensing 
objectives in the overall interests of the local community, the licensing 
authority must give appropriate weight to:  

• the steps that are appropriate to promote the licensing objectives;  

• the representations (including supporting information) presented by 
all the parties;  

• this Guidance;  

• its own statement of licensing policy.  

9.38  The licensing authority should give its decision within five working days 
of the conclusion of the hearing (or immediately in certain specified 
cases) and provide reasons to support it. This will be important if there 
is an appeal by any of the parties. Notification of a decision must be 
accompanied by information on the right of the party to appeal. After 
considering all the relevant issues, the licensing authority may grant the 
application subject to such conditions that are consistent with the 
operating schedule. Any conditions imposed must be appropriate for 
the promotion of the licensing objectives; there is no power for the 
licensing authority to attach a condition that is merely aspirational. For 
example, conditions may not be attached which relate solely to the 
health of customers rather than their direct physical safety. Any 
conditions added to the licence must be those imposed at the hearing 
or those agreed when a hearing has not been necessary.  

9.39  Alternatively, the licensing authority may refuse the application on the 
grounds that this is appropriate for the promotion of the licensing 
objectives. It may also refuse to specify a designated premises 
supervisor and/or only allow certain requested licensable activities. In 
the interests of transparency, the licensing authority should publish 
hearings procedures in full on its website to ensure that those involved 
have the most current information.  

Determining Actions that are Appropriate for the Promotion of the 
Licensing Objectives 
9.41  Licensing authorities are best placed to determine what actions are 

appropriate for the promotion of the licensing objectives in their areas. 
All licensing determinations should be considered on a case-by-case 
basis. They should take into account any representations or objections 
that have been received from responsible authorities or other persons, 
and representations made by the applicant or premises user as the 
case may be. 

 



 

9.42  The authority’s determination should be evidence-based, justified as 
being appropriate for the promotion of the licensing objectives and 
proportionate to what it is intended to achieve. 

9.43  Determination of whether an action or step is appropriate for the 
promotion of the licensing objectives requires an assessment of what 
action or step would be suitable to achieve that end. While this does not 
therefore require a licensing authority to decide that no lesser step will 
achieve the aim, the authority should aim to consider the potential 
burden that the condition would impose on the premises licence holder 
(such as the financial burden due to restrictions on licensable activities) 
as well as the potential benefit in terms of the promotion of the licensing 
objectives. However, it is imperative that the authority ensures that the 
factors which form the basis of its determination are limited to 
consideration of the promotion of the objectives and nothing outside 
those parameters. As with the consideration of licence variations, the 
licensing authority should consider wider issues such as other 
conditions already in place to mitigate potential negative impact on the 
promotion of the licensing objectives and the track record of the 
business. Further advice on determining what is appropriate when 
imposing conditions on a licence or certificate is provided in Chapter 
10. The licensing authority is expected to come to its determination 
based on an assessment of the evidence on both the risks and benefits 
either for or against making the determination 

Imposed Conditions 
10.8  The licensing authority may not impose any conditions unless its 

discretion has been engaged following receipt of relevant 
representations and it is satisfied as a result of a hearing (unless all 
parties agree a hearing is not necessary) that it is appropriate to 
impose conditions to promote one or more of the four licensing 
objectives. 

10.9  It is possible that, in certain cases, where there are other legislative 
provisions which are relevant and must be observed by the applicant, 
no additional conditions are appropriate to promote the licensing 
objectives. 

Proportionality 
10.10  The 2003 Act requires that licensing conditions should be tailored to the 

size, type, location and characteristics and activities taking place at the 
premises concerned. Conditions should be determined on a case by 
case basis and standardised conditions which ignore these individual 
aspects should be avoided. Licensing authorities and other responsible 
authorities should be alive to the indirect costs that can arise because 
of conditions. These could be a deterrent to holding events that are 
valuable to the community or for the funding of good and important 
causes. Licensing authorities should therefore ensure that any 
conditions they impose are only those which are appropriate for the 
promotion of the licensing objectives. 

 
 



 

Determination 
 

14. Having regard to the representations received, the Licensing Sub-Committee 
are requested to consider the application, this report and take such steps as it 
considers appropriate for the promotion of the licensing objectives. These steps are: 
 

a) To grant the application under the terms and conditions applied;  

b) To grant the application with conditions that the Sub-Committee 
 considers appropriate for the promotion of the licensing objectives; 

c) To reject all or part of the application. 
 

15. The Sub-Committee are reminded that full reasons for their decision must be 
given as both the applicant and persons making representations have a right of 
appeal against that decision to the Magistrates’ Court. 
 
 
 
John Gilbraith 
Licensing Manager 
Environmental Health - Licensing 
12th August 2016 
 
Appendixes: 
1. Copy of Application. 
2. Police Letter dated 27th July 2016. 
3. Trading Standards letter dated 25th July 2016. 
4. Premises Plan 
5. Location Map. 
 
Background Papers: 
1. The Licensing Act 2003 
2. Borough Council’s Statement of Licensing Policy (26 November 2015) 
3. Guidance issued under Section 182 of the Licensing Act 2003 (March 2015) 
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The Licensing Team 

 
Bethel Street Police station 
Bethel Street 
Norwich 
NR1 2NN  
 Tel:  01603 276020 

Fax:  01603 276025 
Email: licensingteam@norfolk.pnn.police.uk  

www.norfolk.police.uk 

Non-Emergency Tel: 101 

 

Licensing team, 

Kings Court, 

Chapel Street, 

Kings Lynn 

PE30 1EX 

 

Date:  27th July 2016           

 

 
 
 
 
 
 
 
 

 
 

 
 
 
 
 

 
 
 

Dear Mr Gilbraith, 
 
Police received an application for premises licence at 33 Old Sunway, Kings Lynn for 
Baltic Stores your reference SID 34853. The applicant is Oksana Kulikovskaja from 45 
Willington Road, Kirton, Lincs. There is an application to specify Ms Kulikovskaja as DPS. 
She is the wife of the former applicant and owner of Litexport Ltd Mr Jurij Kravcuk of 45 
Willington Road, Kirton, Lincs, PE20 1EP. 
 
I have researched the named individual and the company and found significant reasons 
police will object to this application. 
 
Mr Kravcuk and his associates have several recent relevant convictions including offences 
for violence, possession of drugs, possession of offensive weapons, assault occasioning 
actual bodily harm, assault and battery and driving with excess alcohol. His offending 
history in the UK began in 2006 and the most recent was at Boston Magistrates court on 
20th May 2015 for driving with excess alcohol where he was disqualified from driving until 
19/05/2018. 
 
There are other more sensitive matters known detailing Mr Kravcuks current offending 
activity but I could only disclose these at a closed hearing and after taking procedural 
advice. 
 
Please therefore be advised police object to this application on the basis of the findings of 
the previous hearing on 17th March 2016 when the licensing sub-committee refused the 
application; and the licensing objectives specifically the prevention of crime and disorder 
may be undermined; and in the event of a hearing police would ask that at least some of 
the proceedings are conducted in camera. 
 
Yours faithfully, 
 
 
Chris Brooks 
Licensing Officer 
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Appendix 5 to 

Report to Licensing Sub-Committee 

Re: Baltic Store, King’s Lynn 

Dated 12th August 2016 

 

 

Baltic Store, 33 Old Sunway, King’s Lynn – Location Map 

 

 

Baltic Store 




